
Office of the Inlormation and
n Privacy Commissioner of Alberta

COURIER

October 21, 2019

Honourable Doug Schweitzer, Minister
Alberta Justice and Solicitor General
424 Legislature Building

10800—97 Avenue NW
Edmonton AB T5K 2B6

Dear Minister Schweitzer:

Re: Legislation recommended for police information checks and vulnerable sector checks

I am writing to recommend legislation for police information checks and vulnerable sector checks, both
of which have been the subject of Order F2017-87 issued by my office on December 18, 2017. Order
F2017-87 held that the Edmonton Police Service (EPS) was in breach of the Freedom of Information and
Protection of PrivacyAct (the FOIP Act) when it used a Complainant’s personal information to create a
police information check (PlC) and a vulnerable sector check (VSC) and disclosed that personal
information to the Complainant’s employer.

The Alberta Court of Queen’s Bench (Alberta Court) recently upheld Order F2017-87 on judicial review:
see Edmonton (Police Service) v. Alberta (Information ond Privacy Commissioner), 2019 ABQB 587. The
Alberta Court commented about the “legislative void” surrounding PICs and VSCs, and quoted with
approval that part of Order F2017-87, which said that “...the ability to address and resolve the problems
I have identified with the PIC/VSC process lies with the Legislature.” The EPS did not appeal the Alberta
Court’s decision.

As the Alberta Court’s decision illustrates, there are many unresolved issues with PICs and VSCs, such as
unfairness, exercise of discretion, consistency, over-disclosure, over-collection by employers, consent
and accuracy. A recently issued Police Record Checks Access Fact Sheet from the Ontario Information
and Privacy Commissioner (copy enclosed) also sets out the privacy issues surrounding PICs.

The voluntary Provincial Police Information Check Disclosure Procedures (the Procedures) issued by the
Alberta Association of Chiefs of Police in 2017 have not solved the issues raised by the Alberta Court.
The Procedures have led to inconsistencies in decision-making about what to include in PICs and VSCs,
and have resulted in breaches of the FOIP Act.

PICs and VSCs have been a long standing issue, not just in Alberta but in other jurisdictions as well.

In 2014, the British Columbia Information and Privacy Commissioner issued Investigation Report F14-01
on the Use of Police Information Checks in British Columbia. In 2015, the Ontario Legislature enacted
the Police Record Checks Reform Act 2015, c. 30 (copy enclosed), after much media coverage and action
by the Ontario Information and Privacy Commissioner to take the police to court over non-compliance
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with privacy legislation in regard to PICs. More recently, in Kolo v. Winnipeg (City of}, 2019 MBCA 46, 

the Manitoba Court of Appeal said, at paragraph 54: 

This case raises important systemic and public interest issues. What is the extent of the legislative 

authority of the WPS (Winnipeg Police Service] and did they exceed that authority in making the 

supplementary information part of the criminal record check? Is the inclusion of non-convictions and 

judicial orders on a criminal record check in exceptional circumstances in breach of the Charter? Was the 

decision reached reasonable or correct? Was the process followed fair? What is the impact, if any, of an 

applicant's consent to the disclosure of information on the application form? 

As is evident from what I've set out above, PICs and VSCs are clearly an issue across the country. 

As a result, I urge you to regulate PICs and VSCs in Alberta, through legislation. I recommend that you 

consider legislation similar to that of Ontario's Police Record Checks Reform Act. 

Finally, due to public interest and general media inquiries about this issue, I wlll be posting this letter on 

my office's website. 

Sincerely, 

Jill Clayton 

Information and Privacy Commissioner 

c. Honourable Nate Glubish, Minister, Service Alberta

103 Legislature Building, 10800 - 97 Avenue NW, Edmonton AB TSK 286

Enclosures 
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[original signed by the Commissioner]
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EXPLANATORY NOTE NOTE EXPLICATIVE

This Evplanatun Note it-us ioitten u.s a ‘tat/er v aid to Bill 113
aiid (10 L’.V tiut loon [U Ut oft/ic lair. Bill 113 has beet; etiacted as

Chapter 30 ofth’ Statutes of Ontaiio, 2015.

The Polk e Reeo,iI CheW Rc/h,,ii let. 1015 is enacted. I crc
arc sonic of the Act’s niajor features:

‘[lie Act sets out a process go’ crtiing requests for seoclics of the
Canadian Police loftuination Centre databases, Or oilier tohicc
databases, in ulitnectioti with screening an individual for ccrhntt
po poses. 1 lie Act does not apple in respect of certain searches
conducted in respect of specified goveniment activities.

A pson to whom the Act applies shall not request a police
record check in any manlier oilier than in accordance with the
Act. A police record check provider must respond to the request
in accordance with the Act.

[he Act authorizcs police threes to conduct three types of police
record checks: criminal record checks, criminal record atid judi
cial matters checks, and vulnerable sector checks Certain (ithier

nt es are act tlt tin zed to con (lit et those types of h’° lice record
cli ceks i F Ii cya re pciin i tted to do so tin de r an ag reel neil t viti i a

11)1 CC ii nec ci r on den the laws c) Can a cia.

The Schedule to the Act sets out the type of information that is
authiori,ed Fr disclosure (hr each type of police record check.

TIne Schedule to the Act indicates that non—conviction infhr—
nation about an individual cannot be disclosed in response to a

criminal record cheek or in response to a criminal record anti
judicial matters check. Non—conviction inlhrmatioti is authorized
for disclosure only in a vulnerable sector check and only if it
meets the test lbr exceptional disclosure sct out in section It).

Tue Act specifies that a person or organization that receives
inthrination in response to a police rectird check shall not use or
disclose it except Fr the purptise for which it was requested or
as authorized by law.

A person or organization that wil fully contravenes certain provi
sions of the Act is guilty of an offence and is liable to a line of
not inure thati $5_ClOD. A prosecution cannot lie commenced
unless the Miii ister consents.

La 1_ni de 20/5 stir hi i-dot-tue des tdi/i orion (IC (/05510:5 tIc
,uo/icc est édiciée. En vtiici les points saillanits

La Loi prevoit Ia procedure rhgissa:it Ia prescittation des de—
mantles de rechcrehes a ettèctuer daos Ics bases (IC données dci
Centre din fhrma lion de In po1 ice can id i colic, ott d ‘aol res bases
de dt,nnces pohiciêics. rehativeineni au liltrage ci’ttn particulier ft
certaines fins. La Loi lie sappliquc ‘as a I ‘ëgard de eertaines
reehercltes effectuées relanvcment ft des activités gouvernemen—
tales précisécs.

Les personnes auxquelles s’applique In Loi nu doivent pas de
mander qu’une verification de dossier dc police soit effectuCe
dune mani&re non confhnne ft In Loi. Les Iburnisseurs tIe yen—
tications de dossiers de police doicni donncr suite aux de
otto ties con fomiCm en t I a Loi

La Loi aunonise los coq,s de police etkctucr trois types tIe
verifications (IC dossiers dc police: Ia vCtilication de casierjudi—
eiaire, Ia verification tIe easier judieiaire ct dallaires judiciaires
et I a yen Ii eat i on des an tCeCd en ts en vue d ‘on travail au prCs de
p crst in nes vu In Crab les. Certa i ties au ti-es part es soot ttu to nisCes ft
cffectuer ces types de ‘en uications de dossiers de police si on
ace nrd cone1 u a vec titi corps tIe p lice ou I a I Cg is I at i tin lCd Cra IC
leur permet (Ic IC faire.

L’annexe de Ia Loi Cnonce Ic type de rcnscignements qui lieu—
vent Ctre divulgtiCs pour chaque type de yen tication de dossier
de police,

L’annexe de Ia Loi prCvoit que les donnCes (IC non—
c on da inn at ion eon cern ant on part i nil icr tie peu vent pas Ct re
divolguCes en rCponse’h one verification de easier judiciaire ou
en rCponse a une verification tie easier juchciaire et d’affhires
judieiaires. Les donnCes ne peuvcnt are divulguCes que dans Ic
cas (IC Ia vCrificatititi des antCcCden ts en you d’ on travail auprCs
de iersonnes vulnCrables et que Si ces tloiinces satisfont ao en—
tCre tie hi divulgation exceptionnelle enonceal’ article ID.

La Loi precise que Ia pensonne no l’organi sole qui recoil des
renseignements en rCponse ñ Une verification de dossier de po
lice tie cloit es utihiser 00 divulguer qu’a Ia fin ft Iaqtielle us ont
etC demnandCs no coinnie I’autorise Ia

La penscinile ou l’organistne qui eontreicnt scicnimnent a eel
tames dispositions de Ia Loi est coapable d’unc infraction cc
passible d - one amende niaxiinale (IC 5 000 S. Too te pou rsuite ne
peut Ctne inteniCe q& avec IC consentenicnt (10 mini sIre.

La note explicatii’e, ;‘CdhcCe a tine de service any lectern’s (hi
projet de lot / 13, ne/hit pay poetic (IC Ia lvi. Le projet u/c lot 113

a été cthcte ci constitne inaintenant IC chi;pitie 30 des Lois u/c
lOntario u/c 20/5.

Complementary amendments are made to various Acts. Des modifications coniplCnientaines sont apportCes a diverses
lois.
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Coin men cenien

Short title

ENTIuI: EN VIGULUR El TIThE AI3REGE
30. Entrée en vigucur
3!. Titre abrégé
Anriexe

11cr Majesty, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts
as follows:

I it crjirct:iIio ii

INTERPRETATION AND APPLICATION

I. (I) In this Act,

‘‘authorized body’’ means a body authorized for the pur—
poses nf section 6.3 of the Criminal Recvidv Act (Can
ada); (‘organisme autorisé’’)

‘‘child’’ means a person under the age of IS years; (‘en
Iitnt’’)

“criminal offence’’ means, subject to subsection (3). an
olTence ttnder the C,hninul Code (Canada). the
Cwinolled Di iigs mid Stthsianc’.s .1 ci (Canada). or any
other law of Canada; (‘in fac Lion cri mine lie’’)

‘tlinisier’’ means the Minister of Cotntnunitv Safety and
Correctional Services or such other member of tlte Ex
ecutive Council as may be assigned the administration
of this Act tinder the Evecuhve Council Act; (‘‘minis—
tre”)

‘non-conviction information’’ means, subject to subsec
tion (4), information concerning the fact that an indi
vidual was charged with a criminal offence if the
charge,

(a) was dismissed, withdrawn or stayed, or

(b) resulted in a stay of proceedings or an acquittal;
(“donnees de non-condamnation”)

“police record check” means a search described in sttbsec
tion 2 (1); (‘vérilication de dossier de police’’)

‘police record check provider” means,

(a) a chief of police,

(b) a member ofa police force designated by a chief of
police for the purposes of this Act,

(c) an entity permitted by tlte Royal Canadian Mottnt
ed Police to access the Catiadian Police Infor
ination Centre databases,

(d) ati authorized body, or

(e) a third party entity; (“fournisseur de verifications
de dossiers de police”)

“prescribed” means prescribed by the regulations under
this Act; (“present”)

“third party entity” means an entity that has an agreement
with a police force to provide services related to con
ducting a police record check, such as intake of re
quests, performance of searches or disclosure of results;
(“entité tierce”)

Sa MajestC, sur lavis et avec Ic consentement de
l’AssemblCe legislative de ha province de l’Ontario,
Cdicte:

Inlerp réta (Hill

INIERPRE [ATION ET APPLICATION

1. (1) Les definitions qtIi suiveiit s’apphtqtient it
presente loi.

odonnées de non-condamnatiom> Sous reserve do para
graphic (4), s’entend des renseignements concernant Ic
fail qu’un particulier a etC accuse dune infraction cri
ininelle si l’accttsation

a) soit a Cté rejetCe, retiree ou suspendue;

b) soit s’est traduite par une suspension d’instance ou
ttn acqui tie ment. (onon—cotnic tion in format ion)

((enlant), Personne flgCe de moms de IS ans. (<(child”)

oentitC tierce” EntitC qui a condo tin accord avec ttii corps
de police pour fournir des services relatifs aux vCnilica
tions de dossiers de police, tels quo Ia reception des
detnandes, l’exCcution des recherches on Ia divulgation
des rCsttltats. (third party’ entitv>)

ofournisseur de verifications de dossiers de police))
S’entend

a) dun chef de police;

h) dun metnbre d’un corps de police dCsignC par on
chefde police pour l’application de ha prCsente loi:

c) d’une entitC it laquelle Ia Gendarmerie royale dti
Canada perinet d’avoir accCs aux bases de donnCes
do Centre d’information de Ia police canadienne;

d) d’un organisme autorisC;

e) d’une entitC tierce. (((police record check pro
vidern)

uinfraction criminellen Sous reserve do paragraphe (3).
infraction au Code c;imbiel (Canada), a Ia Loi i’egle
mentcint ten lines thvgues C! clu!;i&c sithsuniee.c (Cairn—
da) ou A toute autre loi do Canada. (<criniinal offencen)

oministre Le ministre de Ia SCcuritC comtnunautaire et
des Services conectionnels ou l’autre mentbre do Con
seil exCcutif qui est chargé de I’application de Ia prC
sente loi en vertu de Ia Loi sin le Conceil tveciitz/.
(Ministern)

organisme autorisCo S’eatend d’ttn organisme autorisC
pour l’application de l’article 6.3 de Ia Loi sw ic easier
judiciaire (Canada). (<<authorized body)))

<<personne vulnerable>> S’entend d’une personne qui, en
raison de son age, d’une dCficience 00 d’autres circons
tances temporaires ou permanentes

30.
3!.
Scitedule

C0MMENCEMENr AND St OR r Ti rLr

a) soit est en position de dépendance par rapport A
d’autres personnes;
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“vulnerable person” means a person who, because of his
or her age, a disability or other circumstances, whether
temporary or permanent,

(a) is in a position of dependency on others, or

(b) is otherwise at a greater risk than the general popu
lation of being harmed by a person in a position of
trust or authority towards ihem. (‘personne vul—
nérable”)

Saint. cipressions related to tiotict forces

(2) Expressions used in this Act relating to police forc
es have the same meantng as in the Pollee Sc,, icc’s Act.

OUt nrc on or Ccuurarcniion.c -Icr (Can ada)

(3) An offence prosecuted under the Cont,ascntions
Act (Canada) is not a criminal offence for the purposes of
this Act unless a conviction for the contravention is en
tered after a trial on an indictment.

Eccption, non—couviclion itiforitialioti

(4) Non—convict ion i nformati nn does tiot include in
formation that is part of a record that may he kept under
section 717.2 or 717.3 of the Criminal Code (Catiada).

A1tplicntion, scarelics of (nnadiais P.tticc information Centre
ii atal, alit 5, etc.

2. (1) TIns Act applies to persons who require a search
to be conducted of the Canadian Police Information Cen
tre databases or another police database maintained by a
police service in Canada to determine whether the data
bases contain entries relating to an individual in order to
screen the individual, including without limitation,

(a) for the purposes of determining his or her suitabil
ity for employmeitt, volunteer work, a licence, an
omce, membership in any body or to provide or
receive goods or services; or

(b) for the purposes of assessing his or her application
to an educational institution or program.

Eccpiions

(2) This Act does not apply in respect of the following:

- A search required under the Children c Lair Re—
fonn Act in respect of an application for custody of
a child by a person vlto is not a parent of the child.

2. A search required for the purpose of the Office of
the Children’s Lawyer representing a child or re
porting to a court under section 112 of the Cowls
ofJustice Act.

3. A check required under the Change ofName Act in
respect of an application for a change of name.

h) soit court un risque d’abus ou d’agression plus éle
ye que Ia population en gCnCral de Ia part d’une
personne en situation d’autorite ou de conflance
vis—ã—vis d’elle. (<wttlnerable person>>)

oprescnt>> Prescrit par les réglements en vertu de Ia pré
sente loi. (aprescribed>)

verification de dossier de police>> Recherche visCe an
paragraphe 2(1). ((‘police record check>>)

Tileni : ciprcssio is retat iics an’ corps do police

(2) Les expressions employees dans Ia prCsente loi
relativetnent atix corps de police s’entendent au 5CilS (IC Ia
Loi tii Ics sen-ic-es 1)0/IC ILlS.

In Ira cli an viséc par Ia Lvi stir L’s capita, renth,n.c (Can a cia)

(3) L’infraction qui fait lobjet d’une poursuite en ver
tu de Ia Lot sit;’ les eontms’entions (Catiada) ne cotisti ttte
pas une infraction criminelle pour l’application de Ia prC
sente Loi, sauf Si Ia contravention aboutit a une declaration
de culpabilitC par vote de misc en accusation.

Lcclttioit cloistiées dc tton—coi,ctainnaIio,i

(4) Les donnCes de non—condamnation ne comprennent
pas les renseignements contenus dans un dossier gui pent
ëtre tenu en vertu de l’article 717.2 ou 717.3 dtt Code
Lion niel (Canada).

Champ ci’applicalion : rcclterchcs clans los hascs cIt tloniices ito
(cisire ct’inforn,alion ito In police caisascliennc

2. (1) La prCsente Ioi s’applique aux personnes qui
rcquiérent qu’ttne recherche soit effectuCe dans les bases
de donnCes du Centre d’information de Ia police eana
dienne ou dans une autre base de donnCes policiCres tenue
par un service de poltce au Canada pour Ciablir si les
bases de données contiennent des entrées ponant sur un
partictdier aux fins de filtrage, notamment

a) afin d’Ctablir son aptitude a occuper un emploi ou
un poste de bCnCvole ou a obtenir un pennis, tine
charge ou l’adhCsion a un organisine ou Li fournir
on recevoir des biens ou des seniccs;

b) aim d’Cvaluer sa demande d’admission ñ un eta
blissement ou programme d’enscignement.

C ccpl Oils

(2) La prCsente loi ne s’applique pas a I’Cgard des re
cherches et verifications suivantes

I. Une recherche exigCe aux tennes de Ia Loi portaizi
;‘eforme dir cl,’oll c/c 1 ‘eqfiince en cc qui conceme
une requCte en vue d’obtenir Ia garde d’un enfant
prCsentCe par une personne qui n’est pas le pCre ou
Ia mere de lenfatit.

2. Une recherche exigée pour les besoins du Bureau
de l’avocat des enfants qui reprCsenle un enfant ou
fait rapport is un tribunal en vertu de l’article 112
de Ia Lot stir les trihiozaitxjitdiciaii’es.

3. Une verification exigée aux termes de Ia Loi sir;’
changenient de noiti en ce qui conceme une de
mande de changement de nom.
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4, A search requested by the sheriff under the Juries

Act.

5. A search conducted iii relation to the administra
tion of the Ebean is Act (Canada).

6. A search required for the purpose of carrying out
the Attorney General’s functions under the
Minis/i)’ of/he A I/outer General Act.

7. A search required for the purpose of fulfilling the
duties assigned to Crown Attorneys and provincial
prosecutors under the C,’ostv A homers Act.

8. A search requested by a children’s aid society for
the purpose of periorniing its functions tinder sub
section 15 (3) of the Cli lid and Famil;’ Sen/cc’s
Act.

9. Any other searches that may be prescribed.

isuiejiecs prosecutions

(3) For greakr certainty, the functions referred to in
paragraph 6 of subsection (2) include the prosecution of
provincial offences.

Records

(4) ibis Act applies in respect of records in the custo
dy or under the control of a police force or in the custody
or tinder the control of another agency responsible for
providing police services in Canada.

Cri,;s n

3. Except as otherwise provided in this Act or the regu
lations, this Act binds the Crown.

Disclosure under other Acts

4. For greater certainty, nothing in this Act,

(a) permits or requires the disclosure of information
whose disclosure is prohibited under the Criminal
Code (Canada), the Criminal Records Act (Cairn—
da), the Youth Criminal Justice Act (Canada), or
any other law of Canada;

(b) affects the ability to collect, use or disclose person
al information under clause 42 (I) (I) or (g) of the
Freedom o[Injbnnation cold Protection of Pu/sw7’
Act or clause 32 (1) or (g) of the Municipal F,ee—
clout of lutfoumation and Protection of Pns’acv A ct;

(c) affects the ability to disclose personal information
under the Police Services Act;

(d) affects an individual’s right to access personal in
formation about himself or herself under the
Freedom of Jqfouunation and Protection of Privacy
Act or the Munic%’al Freedom of hiföumation and
P,vtection ofPrivaç1’ Act; or

(e) affects the power of a court or a tribunal to compel
a witness to testify or compel the production of a
document.

4. line recherche demandde par Ic shérif en vertu de
Ia Loi situ lesiwys.

5. Une recherche efièctuée relativement a l’applica
tion de Ia Loi situ/es armes cifeu (Canada).

6. line recherche exigée en viie de l’exercice des
fonctions du procureur général prévues par Ia Loi
situ’ Ic in in ictère dii Pu ‘on a ‘ei ir gèit é cd.

7. line recherche exigée en vue de l’accomplissement
des tñches attribudes aux procureurs de Ia Cou
ronne ou des poursuivants provinciaux prévues par
Ia Loi sum ies puvcuu’em’s tie in Coio’ouuze.

8. line recherclse demandée par une société d’aide ñ
l’enfance en rue d’exercer les fonctions visées au
paragraphe 15 (3) de Ia Loi stir les services a
I enflince et a lafianille.

9. Toute autre recherche prescrite.

Poursulics relatives no’ iilract,ons provincinles

(3) II est entendu que les fonctions visées ñ Ia disposi
tion 6 du paragraphe (2) comprennent l’engagement de
poursuites relatives aux infractions provinciales.

Dossiers

(4) La présente loi s’applique a l’égard des dossiers
dotit un corps de police ou tin autre organisme chargé de
fournir des services policicrs au Canada a Ia garde ou Ic
conirôle.

Ohligatioii do In Couronuse

3. Sauf disposition contraire de Ia presente loi ou des
réglements, Ia presente loi lie Ia Couronne.

t) i viii ga tb ii cii yen u d’a ul res lois

4. II est entendu que Ia prdsente loi n’a pas pour effet

a) d’autoriser ou d’exiger Ia divulgation de rensei
gnements doni Ia divulgation est interdite en appli
cation du Code cu’nnmel (Canada), de Ia Loi sto Ic
c’aswrjuduciaue (Canada), de Ia Loi sn, Ic sj’stâune
dejustice penn/c pour les adolescents (Canada) ou
de toute autre loi do Canada;

b) de porter atteinte a Ia capacitd de recueillir,
d’utiliser on de dinilguer des renseignements per—
sonnels en vertu de l’alinéa 42 (1) flou g) de Ia Loi
stir / ‘accc’s ci I ‘uqoumation et Ia protection de in vie
prude ou de l’alinéa 32 I) ou g) de Ia Loi stir
I ac’c’ds ci 1 ‘infbumatimi uniounpale et in puvtection
tie Ia lie pu’is’de;

c) de porter atteinte a Ia capacité de divulguer des
renseignements personnels en vertu de Ia Loi stir
les scn’ic’es po/iciers;

d) de porter atteinte au droit d’un particulier d’avoir
accés aux renseignements personnels le concernant
en vertu de Ia Loi cia’ I dzc’c’ès ii / ‘injorunation et in
protection c/c ici sic pris’de ou de Ia Loi sitr 1 ‘ac’cès
a l’inJbn a/ion municipaic et Ia puitcction tie Ia
vie pu’is’de;

e) davoir une incidence sur le pouvoir que posséde
un tribunal judiciaire ou adininistratif de con
traindre un témoin a témoigner ou d’ordonner Ia
production d’un écrit.
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MANNER OF REQUEST, MANNER OF RESPONSE

\ boner of reqnesiing police record check

5. A person to whom this Act applies shall not request
a police record check in respect of an indi’idual its any
manner other than in accordance with Lhis Act.

Man ncr of responding to request for police record check

6. A police record check provider responding to a re
quest for a police record check from a person described in
section 5 or from an individual who requests a police rec
ord check in respect of himself or herself shall respond to
the request in accordance with this Act.

PROCEDURES GOVERNING POLICE RECORD CHECKS

Request for police record check

7. (1) An individual may request in writing that a po
lice record check provider conduct a police record check
in respect of the individual or that the provider cause such
a check to be conducted.

Sane, request by person or ci rg;I iii!;) Ito’’

(2) A person or organization may request in wriling
that a police record check provider conduct a police rec
ord check in respect of an individual or that the provider
cause such a check to be conducted.

Presc riled re (loire lucius

(3) A person making a request under this section shall
comply with any prescribed requirements.

Type of check

(4) A request shall specify the particular type of police
record check being requested.

Fee

(5) A request shall be accompanied by any applicable
fee.

Candiietii.g police record check

Police forces

8. (I) A chief of police or a member of a police force
designated by a chief of police for the purposes of this
Act shall conduct the following types of police record
checks:

I. Criminal record check.

2. Criminal record and judicial mailers check.

3. Vulnerable sector check.

Others

(2) An authorized body, a third party entity or an entity
pennitted by the Royal Canadian Mounted Police to ac
cess the Canadian Police Information Centre databases
may conduct any of the types of police record checks

MANIERE DC PRESENTER LA DENIANDE ET LA REPONSE

Maniêre do demo oder one verification ile dossier do police

5. La personne a qui sappliquc Ia présente loi ne doit
pas demander qu’une verification de dossier de police soit
effectuCe it l’Cgard d’un particulier dune maniCre non
conforme it In prCsente loi.

l%laniüre de rCpt ,clrofs 111w deinande ile sCrihc;uiion sIc dossier dc
police

6. Le foumisseur de vErifications de dossiers de police
qui rEpond it une demande de vErification de dossier de
police prEsentEe par une personne visCe a I’article 5 ou tin
particulier detuandant une vErification de dossier de po
lice, it son Egard, y rEpond conforinEment it Ia presente
loi.

PROCEDURE RCGISSANT LES VERIFICATtONS
DE DOSSIERS DE POLICE

Deniande do v&ificalion de dossier de police

7. (1) Tout particulier peut demander par Cent qu’un
fournisseur de vErifications de dossiers de police effectue
une vErification de dossier de police it soil Cgard ou qu’il
fasse en sorte que soit effectuCe une telle vErification.

ldcns ilegiiniide d’iine personne on dun organisme

(2) Toute personne ou tout organisme peut demander
par Ecrit qu’un Ibumisseur de vErifications de dossiers de
police effeclue une vErification de dossier de police it
l’Egard dun particulier ou qu’il fasse en sorte que soiL
effectuEe tine telle vErification.

Esigcnces prescrites

(3) La personne qui prEsente une demande en vertu du
prEsent article se conforme aux exigences prescrites.

I’ pe de verification

(4) Thule demande precise le type donnE de vErifica
Lion de dossier de police demandE.

Frau

(5) Les frais applicables sont joints itla demande.

Execution dune verification do dossier de police

Corps do police

8. (I) Tout chef de police ou membre d’un corps de
police dCsignC par un chef de police pour l’application de
Ia prEsente loi effectue les types suivants de vErifications
de dossiers de police:

I. Verification de casierjudiciaire.

2. VErification de easier judiciaire et d’affaires judi
ciaires.

3. VErification des antEcEdents en vue d’un travail
auprès de personnes vulnErables.

Autres

(2) Tout organisme autorisE, toute entité tierce ou toute
enlité a laquelle Ia Gendarmerie royale du Canada peimet
d’avoir accés aux bases de donnEes du Centre
d’information de Ia police canadienne peut effectuer l’un
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mentioned in subsection (I) if, under an agreement with a
police force or under the laws of Canada, the body or enti
ty is permitted to conduct the particular type olcheck.

Consent of individual

(3) A police record check provider shall not conduct a
police record check in respect of an individual unless the
request contains the individual’s written consent to the
particular type of check.

Disclosure iii accortlaiice w ilk Schedule

9. A police record check provider shall not disclose
inlhnnation in response to a request for a police record
check unless the information is authorized to be disclosed
in connection with the particular type of police record
check in accordance with the Schedule.

Escejitional disclosure or uon—conviclion inforniatioii, vulnerable
sector check

10. (1) This section applies with respect to the disclo
sure of non-conviction information iii response to a re
quest icr a vulnerable sector check in respect of an mdi—
vidtial.

Criteria ror escepiioiial disclosure

(2) Non—conviction information about the individual is
not authorized for exceptional disclosure unless the in—
formation satisfies all of the following criteria:

The criminal charge to which the information re
lates is for an offence specified in the regulations
made under subsection 22 (2) (c).

2. The alleged victim was a child or a vulnerable per—
son.

3. After reviewing entries in respect of the individual,
the police record check provider has reasonable
grounds to believe that the individual has been en
gaged in a pattern of predation indicating that the
individual presents a risk of harm to a child or a
vulnerable person, having regard to the following:

i. Whether the individual appears to have tar
geted a child or a vulnerable person.

ii. Whether the individual’s behaviour was re
peated and was directed to more than one
child or vulnerable person.

iii. When the incident or behaviour occurred.

iv. The number of incidents.

v. The reason the incident or behaviour did not
lead to a conviction.

ou l’autre des types de verifications de dossiers de police
indiqués au paragraphe (I) si un accord conclu avec un
corps de police ou Ia legislation iCdérale l’autorise a ef
fectuer Ic type donnC de verification.

Consentenwnt do parliculier

(3) Le fournisseur de verifications de dossiers de po
lice ne doit pas effectuer de verification de dossier de
police a l’Cgard d’un particulier, sauf si Ia demande corn—
prend Ic consentement Ccrit du particulier an type donnC
de yen lication,

l)ivulgatioii coiiliirnieàl’aniiese

9. Le fournisseur tIe verifications de dossiers de police
ne doit pas divulguer des renseignements en reponse it
une demande de verification de dossier de police, ñ moms
que Ia divulgation de ces renseignements ne soil autorisCe
en cc qui concerne Ic type donné de verification confor
mCinent a l’annexe.

Divulgalion exceplionnelle des domices do noii—condamnatioii

10. (I) Le present article s’applique a l’Cgard de Ia
divulgation des donnCes de non—condamnation en rCponse
a une demande de verification des antCcCdents en vue
d’un travail auprCs tIe personnes vulnCrables portant stir
un particulier.

Critêres de divulgation cxccptiunoelle

(2) La divulgation exceptionnelle des donnCes tIe non—
condainnation concernant Ic particulier nest pas autori
5Cc, sauf si ces donnCes rCpondent a tous les cnitCres sui—
‘ants

L’accusation au criminel a laquelle se rapportent
les donnCcs porte sur une infraction prCcisCe dans
les rCglements pris en vertti du paragraphe 22 (2)
c).

2. La victilne prCsumée Ctait un enfant ou une per
sonne vulnerable.

3. AprCs examcn des entrées relatives au particulier,
Ic fournisseur (IC verifications de dossiers de police
a des motifs raisonnables de croire que ce demier
s’est réguliCrement livré a des actes de predation
indiquant qu’il prCsente un risque de prejudice pour
un enfant ou une personne vulnerable compte tenu
dccc qui suit

i. La question de savoir si Ic particulier semble
avoir ciblé un enfant ou une personne vulnC
rable.

ii. La question de savoir si Ic comportement du
particulier a Cté rCpCtC et visait plus d’un en
fant ou d’une personne vulnerable.

iii. Le moment oü s’est produit l’incident ou Ic
comportement.

iv. Le nombre d’incidents.

v. La raison pour laquelle l’incident ou Ic corn
porternent n’a pas donnC lieu a unc déclara
tion de culpabilitC.

vi. Any other prescribed considerations. vi. Toute autre consideration prescrite.
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Fo nuni of disclosure

(3) When disclosing a record containing non-
conviction information authorized for exceptional disclo
sure, the police record check provider shall ensure that the
record contains the definition of “non-conviction infor
ination” found in this Act and that the information is
clearly identified as such.

It ceo ‘‘si ilern I io II

(4) If the individual submits a request for reconsidera
t ion in accordance with the rcgul a [ions, the provider shall,
within 30 clays after receiving the reconsideration request,
reconsider its determination in accordance with any re
quirements prescribed by the Minister.

Result of reco nsidcraiion

(5) Non-conviction information shall not be disclosed
if, after a reconsideration, the provider determines the
information does not meet the criteria listed in subsection
(2).

Manner of ilisciosure, youth records

11. If this Act authorizes the disclosure of a finding of
guilt tinder the Youth Criminal JUSILUL’ Ac’! (Canada) in
respect of an individtial, the information shall be dis
closed in a separate record from any record containing
other information disclosed in respect of the individual in
the prescribed form, if any.

1)1 sclo sore of res ‘‘Its

12. (1) A police record check provider shall disclose
the results of a police record check to the individual who
is the subject of the request and shall not disclose the re—
suIts to any other person, subject to subsection (2).

Disclosure will, consent

(2) If an individual provides written consent after re
ceiving the restilts of a check about himself or herself
under subsection (1), the police record check provider
may provide a copy of the information to the person or
organization who requested the check under subsection 7
(2) or to another person or organization the individual
specifies.

Oilier rcqsiireisients

(3) A police record check provider shall comply with
any other requirements that may be prescribed respecting
disclosure.

Restriction, use of information

13. A person or organization that receives information
under subsection 12 (2) shall not use it or disclose it ex
cept for the purpose for which it was requested or as au
thorized b law.

Form of disclosure

Foriiic ile Ia di’ ulgation

(3) Lorsqu’il divulgtie un dossier dans Icquel figurent
des données de non-condamnation dont Ia divulgalion
exceptionnelle est aulorisée. le fournisseur de vérifica
tions de dossiers de police veille a cc que Ic dossier con
tienne Ia definition de tdonnCes de non-condamnationn
figurant dans Ia prdsente loi et une indication claire qu’il
s’agit de telles donndes.

Riea,nen

(4) Si Ic particulier présente une demande de r&xamen
conformCment aux rCglemenis, Ic fournisseur reexamine
sa decision dans les 30 jours suivant Ia reception dc In
demande, conformCment aux exigences prescritcs par Ic
ministre.

Résullat un rée’ah,leIl

(5) II est interdit de dinilguer des donnCes de non
condamnation si aprés rCexamen, Ic foumissetir decide
que celles-ci ne rCpondent pas aux critCres CnoncCs au
paragraphe (2).

Forme de Ia clivulgailo,, doiers d’adolesccnts

II. Si Ia prCsente loi autorise Ia divulgation d’une dd
claration de culpabilitC prononcde en vertu de Ia Lot sw lv
sy.steinc de Jus!cc’e penn/v poll;’ h’s ndolcsce,its (Canada) ü
regard d’un parlictilier, les renseignements sont dixul
guCs dans un dossier distinct de totit autre dossier conic
nani d’autres renseignements divulguCsñl’dgard de cc
particulier, scion Ic formulaire prescrit, Ic ens CchCant.

Di ulgalion des résultais

12. (1) Le foumisseur de verifications de dossiers de
police divulgtie les rCsultats d’une verification de dossier
de police au particulier qui fait l’objet de Ia demande,
mais ne doit pas les divulguer a d’autres personnes, sous
reserve dn paragraphe (2).

Consez,tenient it ha divulgalion

(2) Si un particulier donne son consentement Ccrit
aprCs avoir reçu, aux termes du paragraphe (I), les rCsul
tats d’une verification Ic concemant, Ic fournisseur de
verifications de dossiers de police petit remettre une copie
des renseignements a Ia personne on it l’organisme qui a
demandC Ia verification en vertu du paragraphe 7 (2) ou it
l’autre personne ou organisme que precise Ic particulier.

Autres exigences

(3) Le foumisseur de verifications de dossiers de po
lice se conforme aux autres exigences prescrites relative
ment itla divulgation.

Restricuion utilisation des rciiseigncmenis

13. La personne ou l’organisrne qui reçoit des rense,
gnements visés au paragraplie 12 (2) ne doit pas les utili
ser ou les divulguer, saul it Ia fin it laquelle ils ont etC de
mandCs ou comme l’autorise Ia loi.

Forniulaire do divulgation

14. The Minister may require the use of an approved
form for any purpose under this Act.

14. Le minisire peut exiger l’utilisation d’un formu
laire approuvC aux fins visCes par Ia présente loi.
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Corrections

15. (I) Every police record check provider shall create
and implement a process to respond to a request from an
individual to correct information in respect of the individ
ual if the individual believes there is an error or omission
in the information.

I’rescri bed redlliireisients

(2) The process shall comply with any requirements
the Minister may prescribe.

St oh stirs

16. Every police record check provider shall prepare
and maintain the prescribed statistical information in con
nection with police record check requests and shall pro
vide that information to the Minister on request.

Ag rue in cuts

17. A police services board or the Commissioner of the
Ontario Provincial l’oI ice shall ensure that any agreement
the hoard or Commissioner enters into with a third party
entity or authorized body in respect of police record
checks includes provisions respecting the entity’s or
body’s compliance with this Act and the regulations.

I{ei1uiruiiirnts respecting third party entities

18. A third party’ entity shall comply with any pre
scribed requirements in connection with police record
checks.

Otence

ENFORCEMENT

19. (I) A person or organization that wilfully contra
venes section 5, 8, 9, 10, Il, 12 or 13 is guilty of an of
fence.

I’e tialt

(2) A person convicted of an offence is liable to a fine
of’ not more than $5,000.

No prtsseciitioit without consent

(3) A prosecution shall not be commenced under this
section without the Minister’s consent.

Proor or en nsent

(4) The production of’ a document that appears to show
that the Minister has consented to a prosecution under this
section is admissible as evidence of the Minister’s con
sent,

Directives

ADMINI5TIL4TIvE MAnER5

20. The Minister may issue directives to police record
check providers with respect to matters to which this Act
applies.

Review or Act

21. The Minister shall conduct a review of this

Rectiflcatio its

15. (I) Tout fournisseur de verifications de dossiers de
police crCe et met en oeuvre une procedure pour rCpondre
a une demande prCsentCe par un particulier pour faire rec
tifier des renseignements Ic concemant si ce dernier es
time que ceux-ci sont erronCs ou incomplets.

Esigences p rescrites

(2) La procedure doit Ctre confortue aux exigences
prescrites par Ic ministre.

St it i St i

16. Les fournisseurs de verifications de dossiers de
police Ctablissent et tiennent les donnCes statistiques pres—
crites relativement aux demandes de verification de dos
siers de police, et fournissent ces donnCes au ministre a sa
demande.

Accords

17. Toute commission de services policiers ou Ic
commissaire de Ia Police provinciale de I ‘Ontario veille a
cc qu’un accord qu’elle ou il conclut avec one entitC tierce
ou tin organisme autorisC Li l’Cgard des verifications de
dossiers de police contienne des stipulations concernant Ic
respect de Ia prCsente Ioi et des réglements par l’entitC
tierce ou I ‘organisine.

Esigeitces appiicalsles Otis eHtités tierres

IS. Toute entitC tierce se conforme aux exigences pres
crites en cc qui concerne les verifications de dossiers de
police.

lit Ira ctio is

ExECuTION

19. (1) Est coupable d’une infraction Ia personne ou
l’organisme qui contrcvicnt scicmnwnt a I ‘article 5, 8, 9,
10, II, l2ou 13.

Peitse

(2) Quiconque est dCclarC coupable d’une infraction cst
passible d’une amende maximale deS 000 8.

Anemic poursnite sans consentcnwnt

(3) Aucunc poursuite ne doit Ctre intcntCe en vertu du
present article sans Ic consentement du ministre.

I’reuve do Co nsentetneist

(4) La production d’un document qui semble indiqucr
que Ic ministrc a consenti a unc poursuite en application
du present article est admissible comme preuve de son
consentement.

Directives

QUESTIONS ADMINISTRATIVES

20. I.e ministre peut donner des directives aux foumis
scurs de verifications de dossiers de police a l’Cgard des
questions auxquclles s’applique Ia prCsente loi.

Exarnen de In Loi

ADDITIONAL REQUIREMENTS ExIGENCE5 SUPPLEMENTAIRES

21. Le ministre effcctue un examen de Ia présente loi
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Ad within five years after the day this section comes into
force.

Regulations

REG LILATIONS

Lieu icila iii Governor in Council

2!. (1) The Lieutenant Governor in Council may make
regu Ta lions.

(a) exempting any person or class of persons from any
provision of this Act and attaching conditions to
the exemption;

(b) defining, for the purposes of this Act and the regtl

lations, any word or expression used in this Act
that has not already been eressly defined in this
Act;

(c) prescribing anything that, under this Act, may or
must be prescribed or done hy regulation, other
ihan Ihe matters in respect of which the Minister
may make regulations tinder subsection (2);

(d) generally for earning out the purposes and provi
sions of (his Act.

ii ii I si Cr

(2) The Minister may make regulations,

(a) approving forms and requiring their use for any
purpose under this Act;

(b) respecting statistical information that a police rec
ord check provider must prepare and maintain in
connection with police record check requests;

(c) specifying offences for the purposes of the criteria
for exceptional disclosure of non-conviction infor
mation under section 10;

(d) governing the process for conducting a reconsider
ation under section 10.

I neorpo nil ion liy reftrcnce

(3) A regulalion made tinder clause (2) (d) may adopt,
by reference, in whole or in pal, and with such changes
as are considered necessary, one or more documents set
ting out standards or procedures Ièr reconsiderations.

Co1PLEN1ENTAIn’ AMENDMENTS

C/alt! Care and Early Iars ,1c4 2013

23. (1) The definition of “criminal reference check”
in sttbsection 2 (1) of the (‘bib! Cart’ and Early )‘ears
Act, 2014 is repealed.

(2) Subsection 2 (1) of the Act is amended by adding
the following definition:

“police record check” means a police record check within
the meaning of the Police Record Checks Rcfvnn Act,
2015. (“verification de dossier do police”)

dans los cinq ans qui suivent Jo jour de l’entrCe en vigucur
du present arlicle.

Régi cinent s

Licutenant—gouverneur cii conscil

22. (1) Le lieutenant-gouvemeur en conseil pout, par
rCglement

a) exempier toute personne ou categoric do personncs
do l’application d’unc disposition de Ia presento loi
et assortir l’exemption do conditions;

b) dCfinir, pour I ‘application de Ia prCsente loi et des
rCgle inc its, tout Iermc util isé dans Ia prCsente loi,
mais qui n’y est pas expressCment dCfini;

c) prescrire tout cc qui, aux tersues de Ia prCsente Ioi,
pout ou doit Ctre proscril ou fait par rCglemeni. a
l’excepiion dos questions a l’Cgard desquelles Ic
minislro pettt prendre des rCgloments en vertu du
paragraphe (2);

d) prendre toute mesuro d’application do Ia prCscnte
loi.

1% 1 ml sire

(2) Lo minislre petit, par rCglemeni

a) approuver des ibrmulairos ci en exiger I’utilisation
a toutc fin prdvue par Ia préseoto loi;

b) traitor des donnEes stalistiques qu’un fournisseur
do verifications do dossiers de police doit Ctablir et
tenir relativoment aux deniandes do verification de
dossiers de police;

c) prCciser des infractions pour l’applicaiion des cri
tCres rolatifs i Ia divulgation exceptionnelle dos
donnCos de non-condamnalion prCvuo a l’article
10;

d) rCgir In procedure relative au réoxamen prCvu a
l’article 10.

Incorporation par renvoi

(3) Tout rCglomont pris en vertu do l’alinCa (2) d) pcui
adopter par renvoi, avoc los changemonts jugCs nCcos
saires, tout oti partie d’un ou de plusieurs documents
Cnonçant los normos on Ia procedure applicables aux rO
exainons.

MODIFICATIONS COMPLEMENflIRES

Lcd i/c 2013 var hi can/a d ‘enfi:ntc aria pet/te enfiuicL’

23. (1) La definition do <<relevC des antCcCdents
criminels)) an paragraplte 2 (1) de Ia Loi do 2014 stir icr
garde ci ‘enfiintc elm petite eafimee est ahrogCe.

(2) Le paragraphe 2 (1) de Ia Loi est module par
adjonction tie in definition suivante

vCrification de dossier de polico S’entend au sons do Ia
Loi ne 2015 sw Ia ucfwme des i’éiWcations de dossiers
depolice. (<(police record chock)

(3) Subsection 35 (1) of the Act is amended by strik
ing out “a criminal reference check” in the porlion

(3) Le paragraphe 35 (1) tie In Loi est module par
remplacernent de <<tin relevC tie leurs antCcCdents en-
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before pa ragi’aph I and substituting “(lie restil ts of a
police record check”.

(4) Subsection 35 (2) of the Act is amended by strik
ing out ‘‘a criminal reference check’’ anti substituting
“(lie results of a police record check”.

(5) Subsection 35 (3) of the Act isamejided by strik
ing out ‘‘criminal reference check’’ in the portion be
fore clause (a) and suhsiitn(ing ‘‘police record check’’.

(6) Clause 35 (3) (I>) of the Act is repealed and (be
following substituted:

(b) must meet any other requirements prescribed by
the regulations, including requirements relating to
the ype of police record check.

(7) Subsecdon 35 (4) of the Act is amended by strik—
lug out “criminal reference check’’ and substituting
“resu Its of (lie police reco id check”.

(8) Sn bcia use 81(2) (1) (i) (If the Ac (is a mended by
soiking out ‘‘criminal reference checks” and substi(u(—
big “police record checks’’.

(9) Subclanse 81(2) (I) (ii) of (lie Act is amended by
striking (lilt “criminal reference check’’ and substitut
ing “police record check”.

Lot, ç’—fl’rm Care !Ionies :h% 2007

24. (1) Subsection 75 (2) of the Long—Term (‘an’
homes Act, 2007 is•.ttctidetl by striking out “crinunal
reference checks” and substituting “police record
checks”.

(2) Clause 89 (2) (k) of (lie Act is •InIeIt(lc(l by strik
ing out ‘‘references checks’’ and substituting ‘‘police
record checks”.

(3) Clause 89 (2) (I) of tlt e Act is a mended by stri k—
ing out ‘‘criminal reference check’’ and substituting
“police record check”.

OntarIo Lnt,os,r ilohilay -I ci, 2009

25. Subparagraph I iv of subsection 9 (5) of the On
tario Labour Mobil!,’ Ac!, 2009 is amended by striking
out ‘‘crinunal background check’’ and sLttIstitLi(Iug

“police record check”.

I’obce .Sen’ices (ci

26. (1) Chiuse 3 (2) (b) of the Police Services Act is
a men tied by add ig “or standards established u iider
(lie l’gthce Record Checks Rcfiuim Act, 2015” at the end.

(2) Clause 22 (I) (a) of (lie Act is amended by add
ing “or standards established under the Police Record
(‘hecks Rcjiwm Ac4 2015” at (lie end of the portion
before stibclause (i)

minds>> par <des résultats d ‘one verification tie dossier
de police les concern ant>> ii I a fin dii passage q ti I prC—
cede Ia disposition 1.

(4) Le paragraphe 35 (2) de Ia Loi est module par
remplacement tie <am relevC (IC 5C5 antcccdents en nu—
nels>> par <des rCsultats d’ u lie verification tIe dossier de
police Ia concernantn.

(5) Le paragraphe 35 (3) (Ic Ia Loi est modi he par
remplacement de <<Lu relevC des a ut CcCd en (5 c ri iiii—

o ci s>> par <<La yen fica ti on de dossier tie p ol ice>> a u ti C—
hut du passage qni prCcCde l’alinCa a) et par rempla—
cement tie <<prepare>> par <<effectuCen ft l’alinCn a).

(6) L’ alinCa 35 (3) Li) de In Lu i eM a broge et renipla—
cC par cc qui suit

b) dolt rCpondre aux attires exigences prescrites par
Ies rCglements, y compris les exigences relatives ati
type tie verification de dossier de police.

(7) Le paragraplie 35 (4) (Ic ha Loi eM module par
remplacement de <(IC relevC des antCcCdents crintinelso
par <des rCsultats de Ia verification de dossier de po—
licen.

(8) I2e sons—alinCa 81(2) 0 (i) de Ia Loi est modifiC
par reiup In cement tie <<itli relevé des an tCcCd eli ts cri—
minelso par <<line verification tie dossier tie police>>.

(9) Le sotis—alinCa 81(2) I) (H) tIe Ia Loi est modifiC
par reniplacenient de <aiti relevC des antCcCdeins en—
on nd s C (iii ( exigC>> par <at uie vCrifica tion de dossier de
police Ctait eigCe.

Lul Se 2007 xi,,- (cx lovers ck soin.’c Sc lots gne il,,ice

24. (1) Le paragraphe 75 (2) de Ia Loi ik 2007 stir

les frers de soins tie Ion gue dorée est module par

reniplacemeot de <cvCrifica(ion des antecedents cnimi—
nels par <<verification tie dossier de police>.

(2) L’ahinCa 89 (2) k) tIe Ia Loi est module par rem—
placement de <<verifications>, par <<verifications tie (los—
siers de police)).

(3) L’alinCa 89 (2) I) de Ia Loi est modUle par rem
placement de <<Ia verification des antCcCdents crimi—
oelsn par <<tine verification (IC dossier tie police)>.

Lu! patcHcane Sc 2009 var In in ol,iIirè Sc ía in ala—il ‘tic,, ire

25. La sons-disposition 1 iv tin paragraphe 9 (5) de
in Lol mUarieniw Ge 2009 ct’;’ hr rizohilild tIe hi ‘now—
il ‘oeuvre est modif ice par re mpla cc men t tie <<yen lien—
(ion d ‘an tCcCden (S j n (lici aires>> par <<yen fica tio ii tie
dossier de policen.

La! sur (cx scrriccxpohciei’x

26, (1) L’alinCa 3 (2) h) de Ia Loi q;, Its sez•vkes
polkiers est modifiC par adjonction (IC <<on anx nonmes
établies cii application de Ia Loi tIe 2015 .sur hr r4finme
des vdrifkations Ge dossiers Ge polke> Li In fin dc
I’ a Ii n Ca.

(2) L’ahinCa 22 (1) a) (IC Ia Loi est module par ad—
jonction de <<ott atix normes Ctablies en application tie
Ia Loi Ge 2015 stir hr reforme des vJzijicatians Ge ilos—
skis Ge police>> Li Ia fin tin passage qtii prCcCde Ic suns—
ahiitéa (i).
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(3) Subsection 23 (I) of tile Act is amended by strik
ing 0111 “prescribed statidards of police services” in the
portion be lore p aragrap Ii I anti substit tiling “p re—
seribed standards of police services or standards es—
tablished tinder the Police Record Checks !&jin,n Jet,
201 5”.

Prirare Secirrigi’ arid h,i-esri’erhe can-ices -Icr, 2005

27. Clause 11 (2) (c) of the Private Secnritr and In—
vesthzatire Sc’rviees Act, 2005 is repealed and the fol
lowing S oh slit ii lcd:

(c) a criminal record and judicial matters check tinder
the Police Rec cud Chec-k Re/mm Ac, 2015, or his
or her consent for the Registrar to conduct such a
check or have one conducted;

Regale/er! Health F’rrfi’xiuzis Art, (99!

28. Subparagraph 1 iv of subsection 22.18 (5) of
S ch cdii Ic 2 to the Rr’guirrwd health Professions Act,
1991 is ilIiieii(lcd by striki ig out ‘‘criminal background
check’’ and substituting ‘‘police record check’’.

Rdirc’nr en! 11am as :1 ri, 2010

29. Subsection 64 (2) (If the Retirement houses Jet,
2010 is amended b striking out ‘‘police background
cli eck” a nil so hstit u t ing “police record check’’.

CoIMENcEMENT AND SHORT TITLE

Co In own cc neil

30. This Act conies into force on a date to he named
by p roela ma (ion of I lie Lieutenant Governor.

Short title

31. The short title of this Act is the Police Record
Czechs Reform Act, 2015.

(3) Le paragraphe 23 (1) de Ia Loi cst iuodifié par
remplacement de <catix normes prescrites cii mntiere
de services policiers>> par <eux nornies prescrites en
in a tUne de services policiers uii a uix 110 FIC5 et aljlies en
applica t ion de In Loi tIe 2015 stir in réfimnne des rdrifi—
crurions ik dossiers (It? police clans Ic passage gin pré—
cede In disposition I

l.ui rk 2005 sac las len kesprirés de .cécm-ité ci d ‘enqucre

27. L’ahinCa 11(2) c) de Ia Loi (IL’ 2005 sue h’s 5cr-
i’ie’s prii’s (IC secirite et d ‘en qaête est abrogC Ct rein—
place par cc qui suit

c) tine verification de casier judiciaire ct d’affaires
judiciaires visee par Ia Loi c/c 2015 sztr lii icjomc
c/es i’é,ificcztions c/c clossicis c/c police ou son con
sentement pour pennettre au registraieur
d’effectuer ou de faire effectuer one wile vCrifica
tion;

Lni de 1991 cur (cx prufrssio;is tIc Itt sauté régle,r,e,eie.l

28. La sons-disposition liv dii paragraphe 22.18 (5)
tie I ‘annexe 2 de Ia Loi tic 1991 sin’ ft’s profi’ssions de la
sante reglementecs est mu cii liCe par remplacem ent dc

ccveriheation d’antCcCdents judiciaires>> par ((verihca—
lion tie dossier (IC police>>.

Lvi tIe 2010 sar lax nwicons tie re/raise

29. Le paragraphc 64 (2) de ha Loi de 2010 sac les
,nuLco,zs de retraite est urn duDe par rempl ace men t de
vCrification policiere des antCcCdents>> par vCrifica—
tion de dossier tIe policen.

ENTRÉE EN VIGUEUR ET TITRE ABREGE

Entrée en lig000r

30. La prCsente Ioi entre en vigneur Ic Jon r qtie Ic
licutenant—gonverneur Dxc par proclamation.

litre ahregc

31. Le dIre abrCgC de Ia prCsentc ioi est Loi de 2015
sia In r4fin’ine des verifications tIe dossiers tIe police.
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SCI-IEDULE

POLICE RECORD ChECKS REFORM ACT, 2015

ANNEXE

Authorized disclosure u icier s. 9 or be Art

I. (I) For the purposes of section 9 of the Act, a police
record check provider shall not disclose information of a
type set out in Column I of the Table to this section as
part of a police record check set out in Column 2, 3 or 4
in respect of an individual unless the information is au—
tltoriz.ed to be disclosed in accordance with the Table to
this section.

liii erpittal ion, “parin n’

(2) In the Table,

‘pardo” includes a record suspension within the meaning
oft lie Cci,;, in tel Racy, -c/s Act (Can ida).

TABLE

flivulgation nutoriséc en vertu de I’arl. 9 tIc Ia Liii

I. (1) Pour l’application de l’article 9 de Ia Loi, Ic
fournisseur de verifications de dossiers de police ne doit
pas divulguer des renseignements d’un type Iigtirani a Ia
colonne I du tableau du present article dans Ic cadre
dune verification de dossier de police figurant a Ia co
bone 2, 3 ou 4 en cc qui concerne un particitlier, sauf Si Ia
divulgation des renseigoements est autorisCe conformC—
ment ñ cc tableau.

DlIi,itioi de oréliabilitatioto

(2) La definition qui suit s’applique au tableau.

((rehabilitation,> S ‘entend en outre de Ia suspension du
casier au sens de Ia Lvi sin’ le caswt’jiidteuenc (Cana
da).

AU [I IORIZED DISCLOSURE

Iterit Column I Column 2 Column 3 Coluiriti 4
• ‘lype of Infontiaciori Criminal record check Criminal record and judicial Vulnerable sector check

matters check
Even crmiinal olrcnce ol’wlnchi Disclose Disclose. Disclose.
the individual has been convicted llciwcvcr, do not disclose Houever. (10 not disclose Hnwever, do not disclose
for which a pardini has tint been stiioiiiary convictions if the sunnnary convictions ifthc summary cotivictiomis it tire
ssueit or gm’anted reqtmcst is nadc ninre titan request is made more than request is made more than

five years alter the date oldie live years after the date of live years after the date of
su Inlnarv en ii’ i c tion . tI te 51’ m In wv con’ jet ion. the su in in an cnn vi Ut oiL

2. Every tinding ot’guilt under the Disclose. Disclose. Disclose
I on cii Clvii yin! ii istice .1
(Canada) in respect of cIte
indi dual during the applicable
pen od of access no dcr t Ii at Act.

3. Every’ criminal ol’fenee ofuhicli DI, not disclose. Disclose. Disclose.
the individual bIas been found I’lowever. do not disclose if However, do not disclose if
guilty and received an absolute the request is made more the request is made more
discharge, than one “ear after the date than one year after the date

oh’ the ahsn lace di schi aree. of the absol iii e (Ii scls urge
4. Every crimin,l offence of svlnel, Do not disclose. Disclose. Disclose.

the individual has been found However, do not disclose if h-however, do itol disclose if
guilty and received a conditional the request is made more the request is made more
discharge on conditions set out its than three years after the than three years after the
a probatiun order. (late of the conditional date of the conditional

tlisthargc. diseharec
5. Lverv criminal offence for which Do not disclose. Disclose. Disclose.

tI lere is an ott c stand i rig cI large or
warrant to arrest in respect of the
individual.

6. Every’ court order made against Do lint disclose. Disclose. Disclcise.
the individual. I lowevcr, do not disclose l-los ever, do not disclose

court orders made under the court orders made uoder die
Ment id Health Act or under Mental I/ca/Vt Act Or under
P art XX. I of cli e Cciv, inn! Part XX. I of t lie Cci,, into!

Code (Canada). Code (Canada).
Do not disclose court orders Do not disclose court
made in rd at i on to a cli a rge orders in ide in rd at ciii to a

that has been withdrawn, charge that has been
Do not disclose restraining withdrawn.
orders made against the Do not disclose restrain rig
individual under the Family orders made against the
Late Act, the Children s individual under the Faint/i
Law Reform Act or the Lou- Act, the Children ‘s
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C/il/ti mid Faint/v Services Li,,, Re/b,-,,; Act or the
Act, Cliii,! and Faotii’ Sc’-uccc

Act.
7. Even’ criminal offbncc with Do not disclose. Do not disclose- Disclose.

which the individual has been However, do not disclose if
charged that resulted in a finding the request is made more
of not criminally responsible on titan five years after the
account of mental disorder, date of the finding or if the

mdi vitlual received an
absolute discharge.

8. Any conviction for which a Do not disclose unless Do not disclose unless Do not disclose unless
pardon bus been granted. disclosure is authori,ed under disclosure is uuthori,ed disclosure is authoriied

the Cnn ii,;,; I P cc-or,! c -Icr under die Cii,,, inn I P ceo’’, Iv ti nd Cr the Cnn, inn! P ecu ‘ri
(Canada). Act (Catiatla). :fci ( Canada).

9 Any noti—convietitin inliirinittinn Do not disclose. Do not disclose. Disclose.
autltorLved fin exceptional Set out die infiirmatiott in
disclosure in accordance with the prescribed fonu (if
section I 0. appl cable).

TADLEAU
DIVULGArION AUTORISEE

Point Colonne I Colonnc 2 Colonne 3 Colonne 4
Type tie renseigtieitie;tts Véritieatiott de easier Várifieation de easier Verification des

judictaire judieiaire et d’alfltires atttCeCdents en ‘‘tie dun
judiciaires travail auprCs tie

personnes ialnCrablcs
I - Toutes les infractions erimttielles Divolgucr. Divulguer. Divulguer.

dont Ic partieulier a ctC dCclarC l’outefois, tie pus Thutefois. ne pas Toutefois. tie pas
cottpable et pour lesquelles unc divulguer les declarations divulguer es declarations divulguer les dCelaratjoas
rehabilitation n’a pits etC delivree sommaires tIe culpahilttC sonttnaires de culpabilitC sot,itnaires de culpabilitC
ou oetroyCe. si Ia demancle est si Ia demande est si a detnande est

prCsentCe plus de cinq ans prCsentCe plus de ctnq ntis prCsentCc plus de einq ans
aprCs Ia date tIe In aprCs Ia date de Ia aprCs Ia dttte tie Ia
declaration. declaration, declaration.

2. Touces les declarations de Divulguer. Diulguer. Divulguer.
culpahilitC prononcCes en vertu de
Ia Lol stir it’ ststC,,,e dv justice
peiwic pour ‘es adolescents
(Canada) a I’Cgard do particulier
au cours de a pCritide daccCs
applicable_prCvue_par_cette_loi.

3. Toutcs es infractions eriniinelles Ne pas divolguer. Divulgtter. Divulguer.
clont Ic particulier a etC dCclarC Touteftiis, ic pas Toutelbis, tie pus
coupahIe et pour lesquelles il a divulguer si Ia detnande divuiguer si Ia demande
reçu unc absolution est prCsentCe plus d’un an est prCsentCe plus d’un an
inconditionnelle. aprCs Ia date de aprCs Ia date de

I ‘ahsol ut ion I ‘absolutiott
in eoncl i tio n nell e. in Co ii cli t on ii el IC’

4. Toules es ittfractions critninelles Ne pus divulguer. Divulguer. Divulguer.
dont Ic particulier a etC dCelarC Toutefois, tie pus Toutefois, ne pus
coupahle et pour Icsquelles 1 a divulguer si Ia dematide divulguer si Ia demande
reçu une absolution sous cst prCsentCe plus de trois est prCsentCe plus tie trois
conditions dont Ics conditions sont ans aprCs Ia date tic tins aprCs Ia date de
prCvues dans une ordonnatice de labsolution sous I’ahsolution sous
probation concl ition 5. cotici it ions,

5. Toutes Ics infractions criminelles C Ne pas divulguer. Divulguer. Divulguer.
l’Cgard desquelles il y a, C I’Cgard
du particulier, one accusation en

instance
ou un toandat d’arrCt non

exCCutC,
6. Toutes les ordonnaneesjudiciaircs Ne pas divulguer. Divulguer. Divuiguer.

rendues C l’encontrc do particulier. Toutefois, ne pus Toutefois, ne pas
divulguer les ordonnances dinilgucr les ordonnances
judiciaires renducs en judieiaires rendues en
vertu de Ia Lol stir it; santh vertu de Ia Lot stir/a semé



14 POLICE RECORD CI ECKS REFORM ACT, 2015

men/ale Cu Cfl vertu tie Ia niemttaie Cu en verhi de hi

panic XX. I dii Code panic XX.! du Code
em’nninel (Canada). erg”’ mci (Can ada).
Nc pas divulguer les Ne pas divuiguer es

ordonnanccsjudiciaircs ordonnanccsjudiciaircs

rcndues relativement a unc renducs rclativcmcnt

accusation gui a étá une accusal ion gui a éié

retiree. retiree.

Nc pas divulgucr les Ne pas divulguer Ics

ordonn an ces de n c pas ord C on an ces dc n e pa s

faire renducs C I ‘encontre fbi re rendues A I’ encont re

du particu I icr en vertu de dii particul icr en venhu de

Ia Lvi stir Ic i/mit c/c hi Ia Lot sum Ic div/i i/c hi
/annlle, d c (a Lot pv i/un / flu, i/ic, de In Lvi pam (civ?

iLj0i70L’ cAm c/mvgt (it’ ?tjvmmflC dv dmvit c/c
I ‘en/juice Cu d c Ia Lvi suit- I en/un c-c (I u dc I a Lvi ,s Hr
les scm-vices ñ lemuflumee cc les scn’gces a / ‘mViniec et
o in faiitilk’. a in finn/ic.

7. Tomes les infractions crininielics Ne pas divulguer. Ne pas divulguer. Divulguer.
dont Ic particulier a etC acct’sC gui iouieh,is, ne pas
ant dannC lieu a ut’ verdict tie non— diulgucr Si Ia dcniande
responsabilitc criminelle pour est prCsentCe pIu de chicj
cause tie troubles nie,ilau. ans aprCs a date du

verdict Cu si Ic till cu! (Cr

a reçu unc absolunvn
I inconditionnelle.

S. loute declaration tie eulpahilitC Nc pas divulguer, sauf si Nc ps divulouer, sauf si Ne pas divulguer, sauf si
piur laquelle tote icliabilitation a Ia divulgatiun est (a divulgatinn esi autorisce Ia divulgation esi
Cie octnuyCc aulurisCc en veriu de Ia , en vdnu de In Lvi sum Ic autnrisCe Cii veflu tie Ia

La’ Sn?’ Ic fl?SIL’I’Ji i(IicicmHC ‘ (aSieI’jlI(Itc?inm’i? (Can ad i) Lvi i ic easier piihcm ore
(Canadal ( Canada).

9. Toute donnec de non— Ne pas chvulgucr. Ne pas divulizucr. Divt,Iguen.
cundani,,ation duni Ia di ulealion Presenter cs
e’sceptioiiiiel Ic est autorisce renseigncrncnis scion Ic

confonnement A I’anicle 10. fonnulaire present (Ic cas

__LcItcaitt).



The PRORA applies to all police record checks in Ontario except where
the legislation establishes an exception, such as for screening related to
child custody, adoption, and children’s residential care.

WHAT IS A POLICE RECORD CHECK?
When you apply for certain jobs, volunteer positions, educational
programs or licenses, you may be asked to consent to a police record
check. A police record check involves a search of police record-keeping
systems such as the Canadian Police Information Centre database. A
check may also involve the search of a local police services records.

Police records contain information about the people police interact with,
in both criminal and non-criminal situations.They may describe
interactions that range from informal contacts with a police officer to
being found guilty and convicted of a criminal offence. A police record
check only includes some of the information in police records.

WHAT KINDS OF POLICE RECORD CHECKS ARE PERMITTED?
The PRORA sets out three types of record checks that can be used for
screening purposes and the kinds of information those checks can
disclose.

I, Information and Privacy
Commissioner of Ontario

Commissaire a information eta Ia
protection de Ia vie privée de IOntario



It’s important to note that police records checks associated with a school
or a child care facility (under the Education Act or the Child Care and
Early Years Act) may disclose additional information.

In all other settings, the PRORA permits only three types of police record
checks.

1) A criminal record check reveals:

• all criminal convictions on your adult record except summary
convictions that are more than five years old and any convictions
that were pardoned or suspended

• in limited circumstances, findings of guilt under the federal Youth
Criminal Justice Act (see below)

2) A criminal record and judicial matters check includes the same
information as a criminal record check and information about:

• any crimes for which you received an absolute or conditional
discharge, but only if the check takes place within one year of an
absolute discharge and three years of a conditional discharge

• outstanding criminal charges and arrest warrants, and some
judicial orders

3) A vulnerable sector check may be required if you’re applying to work
with children, older people or other vulnerable people. It includes the
same information as a criminal record check and judicial matters check. It
also includes:

• findings of not criminally responsible due to mental disorder made
within the past five years, except those that led to an absolute
discharge

• pardons or suspensions related to sexually-based offences

• non-conviction information — information about criminal charges
against you that were dismissed, withdrawn or stayed (temporarily
stopped), or for which you were acquitted — in defined
exceptional circumstances (see below)

I was charged with a crime but not convicted. Will information
about this be disclosed? Can I prevent that information from
being shared?

Only a vulnerable sector check can include non-conviction information:

• for certain offences listed in the regulations such as serious
crimes including crimes of violence

• if the alleged victim was a child or vulnerable person, and

• if you are reasonably believed to be a risk to a child or vulnerable
person (there is a list of factors that determine this in the PRORA).

If a vulnerable sector check contains non-conviction information that you
feel should not be included, you can ask for a reconsideration.You must
request the reconsideration in writing to the police record check provider

ACCESS rACT SHEET: POLICE RECORD CHECKS 2



within 45 days of receiving your check. The provider must reconsider
within 30 days and notify you of its decision in writing.

When I was a teenager, I was convicted of a crime. Will my youth
record show up on my police record check now?

If your youth record is still open, findings of guilt under the Youth Criminal
Justice Act will appear on your police record check. The period during
which a youth record is open is called the access period. As a general
rule, once the access period ends, youth records are sealed.

The access period depends on the type of offence, your sentence, and
whether you are convicted of any other criminal offences. If you are not
convicted of any other offences, the access period for a guilty finding is

three to five years, depending on the type of offence.

If a youth record is part of a police record check, you will receive it in a
separate document.You will also receive a notice that states:

This record contains information about your findings of guilt
under the Youth Criminal Justice Act. The Youth Criminal Justice
Act restricts you from sharing this information, and no one may
require you to provide it. Remove this record before sharing your
police record check with anyone else, including a potential
employer or organization with which you seek to volunteer or
enter into a contract.

You should note, however, that if you are an adult with an open youth
record and convicted of another crime, your youth record will become
part of your adult record.

What information cannot be disclosed in a police record check?

As a general rule, a police record check cannot disclose other information
such as:

• whether you were a victim or witness of a crime

• if your interaction with the police did not lead to charges, for
example, if police detained you under the Mental Health Act

• provincial offences, for example under the Liquor Licence Act or
the Highway Traffic Act

THE POLICE RECORD CHECK PROCESS AND YOUR RIGHTS

Can a prospective employer request a police record check on me
without my knowledge?

No. You must give your consent before the police can run a record check.
Before signing a consent form, be sure to read it carefully to find out what
type of record check you are consenting to.

• ACCESS FACT SHEET: POLICE RECORD CHECKS • 3
• •



Who receives the results of the record check? Are they sent
directly to my prospective employer?

As a general rule, the results of your police record check will be sent to
you first. This allows you to confirm that the record check is correct
before you decide whether to share results with a third party, such as an
employer The police can only provide the results directly to a third party
without first providing them to you in certain circumstances described in
the law.

Can I get a copy of my police record check? Will I be charged a
fee for the police record check?

You have the right to request and receive a copy of your police record
check. You may be charged a fee, which varies depending on the police
service.

The information the police have about me is not accurate. What
can I do?

You can ask a police service to correct information it has about you.

If you are concerned about the accuracy of your police record check,
contact the police service and request a correction under the PACRA.

If your concern is about the accuracy of other information the police have
about you, complete a request form or write a letter to the freedom of
information coordinator at the police service that holds your information,
stating that you are requesting the correction of your personal information About the IPC
under FIPPA or MFIPPA.

The role of the
Make sure you include details of what information is incorrect and how Information and Privacy
you would like it corrected. You will have to pay a $5 fee to request a Commissioner is set out
correction under FIPPA or MFIPPA. in the Freedom of

In formation andWhat if the police won t correct my information?
Protection of Pnvacy Act,

If the police refuse to correct the information, you can appeal to our the Municipal Freedom of
office. If you have questions of a general nature about access to In formation and
government-held information, the appeal process, or about Ontario’s Protection of Privacy Act,
access and privacy laws, please contact us or visit our website. and the Personal Health

For more information on police record checks in Ontario, and the Police In formation Protection

Record Checks Reform Act, visit the Ministry of the Solicitor General. Act. The commissioner is
appointed by the

For questions or concerns about access, correction of personal Legislative Assembly of
information or privacy rights, contact the PC. Ontario and is
Information and Privacy Commissioner of Ontario independent of the
2 Bloor Street East, Suite 1400 government of the day.
Toronto, Ontario, Canada M4W 1A8
Phone: (416) 326-3333/1-800-387-0073
TDD/TTY: 416-325-7539
www. ipc.on.ca Nh InlDrmatirn Privacy

info@ipc.on.ca at crm,nDnr

Commi,sii,e F ntrrmatirn eta It
prtectiDn di a vie p, rh di [DntarI
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