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Summary:  On August 18, 2016, the Applicant made an access request to Executive
Council (the Public Body) pursuant to the Freedom of Information and Protection of
Privacy Act (the Act) for “...all records relating/referring to the Climate Leadership Plan,
Bill 20 (Implementation of the Climate Leadership Plan), and/or the carbon levy (carbon
tax, carbon pricing)...”

The Applicant did not receive a response to his access request from the Public Body.

The Adjudicator found that the Public Body did not respond to the Applicant within the
time limit set out in section 11 of the Act. Therefore, the Adjudicator ordered them to do
SO.

Statutes Cited: AB: Freedom of Information and Protection of Privacy Act, R.S.A.
2000, c. F-25, ss. 11, and 72.

l. BACKGROUND

[para 1] On August 18, 2016, the Applicant made an access request to Executive
Council (the Public Body) pursuant to the Freedom of Information and Protection of
Privacy Act (the Act) for “...all records relating/referring to the Climate Leadership Plan,
Bill 20 (Implementation of the Climate Leadership Plan), and/or the carbon levy (carbon
tax, carbon pricing)...”



[para 2] The Public Body received the request and began processing the request. During
that time, five affected public bodies were identified and consulted with. The
consultation process was completed on March 17, 2017. The Public Body has advised
this Office that it responded to the Applicant’s access request on October 13, 2017.

[para 3] OnJuly 5, 2017, the Applicant requested a review of the Public Body’s failure
to respond to the request. On September 14, 2017, the Office of the Information and
Privacy Commissioner issued a Notice of Inquiry. | received submissions from the
Public Body.

1. ISSUE

[para4] The Notice of Inquiry dated September 14, 2017 states the issue in this inquiry
as follows:

Did the Public Body comply with section 11 of the Act (time limit for
responding)?

I11.  DISCUSSION OF ISSUE

Did the Public Body comply with section 11 of the Act (time limit for
responding)?

[para 5] Section 11 of the Act states:

11(1) The head of a public body must make every reasonable
effort to respond to a request not later than 30 days after receiving
it unless

(a) that time limit is extended under section 14, or

(b) the request has been transferred under section 15 to another
public body.

(2) The failure of the head to respond to a request within the
30-day period or any extended period is to be treated as a decision
to refuse access to the record.

[para 6] The Public Body acknowledges that it has missed the deadline imposed by
section 11. It explains that workload and staffing issues are the reasons for the delay in
responding to the Applicant’s access request. It further states it expects to respond to the
Applicant’s request by October 16, 2017.

[para 7] Section 11 of the Act sets out a statutory obligation which has not been met.
Therefore, | find that the Public Body has breached section 11 of the Act. However, since
the Public Body has already responded to the Applicant, | do not need to order them to do
S0 again.



IV. ORDER
[para 8] | make this Order under section 72 of the Act.

[para9] I find that the Public Body did not respond to the Applicant within the time
limit set out in section 11 of the Act.

Keri H. Ridley
Adjudicator



